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STATEMENT OF THE QUESTIONS PRESENTED 
STATEMENT OF THE QUESTIONS PRESENTED 


| 
Appellant adopts the statement of questions presented as set 
| 
forth in the brief of Co-defendant Adolph F, Barber, No. 20, 761 “ 
consolidated with this appeal, Those questions are as follows: 


| 
1, Was appellant denied his constitutional right to a fair 


trial and denied his Sixth Amendment guarantee to assistance 
| 
counsel during a "critical" stage of the criminal prosecution below, 


when he was exhibited to witnesses in pretrial identification line- 
ups without counsel? 
2. Did the Court below abuse its discretion in denying motions 


for a severance at the trial when the conduct of one of the defendants 
was so boisterous and disruptive of proper court procedure as to 
create an atmosphere prejudicial to the other defendants to a fais 
trial? | 


3., Did the Court below in its frequent use of the term 'finvolved" 
in its instructions to the jury, confuse and mislead them with refer- 


ence to the government's burden of proof of the crimes charged in 
i 


the indictment ? 


In addition, appellant asserts the following question presented: 


4, Was appellant denied due process of law when the transcript 


of his trial failed to include statements made by an obstreperous co- 
defendant in the presence of the jury which cast aspersions on counsel, 
witnesses and the jury, and which could not help but deprive appellant 


of a fair trial? 


JURISDICTICNAL STATEMENT 


STATEMENT CF THE CASE 


STATUTES INVOLVED 


STATEMENT OF FOINTS 


SUMMARY CF ARGUMENT 


ARGUMENT: 


I, 


Appellant Was Denied the Full Protection of the 
Sixth Amendment When Counsel for His Defense 
Was Not Appointed Until After Pretrial Lineups 
for the Purposes of Identification . . . . « « e 


The Conduct of Defendant Hudson Throughout the 
Trial Created an Atmosphere Prejudicial to 
Appellant's Right to a Fair Trial and the Court 
Below Abused Its Discretion in Denying a Motion 
for a Severance o: jolie Jo jetietre fe! oe Selte: ene 
The Court Incorrectly Used the Term "Involved" 
Several Times in Concluding its Instruction to the 
Jury and Such Use of this Term When the Charge 
is Viewed As a Whole, Must Have Been Misleading 
and Confusing to the Jury. . 2. 2. 2 2» e ee « 


Due Frocess of Law Requires that All Proceedings 
in the Presence of a Jury Trying a Criminal Case 
Be Recorded Verbatim So As to Afford a Full Re- 
view of the Sasic Fairness of that Trial, Failure 
to Report Significant Cccurrences Before the Jury 
in This Case, Which Made a Fair Trial Unlikely, 
If Not Impossible, Has Deprived Appellant of His 
Right to Review and Hence His Right to Due 
Process Seek encs 
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UNITED STATES COURT OF APPEALS 
FOR! THE DISTRICT OF COLUMBIA CIRCUIT 


No. 20, 831 


WILLIAM H, SHELTON 
Appellant, 
ve 
UNITED STATES OF AMERICA 


Appellee, 


Appeal from the United States District Court 
for the District of Columbia 


BRIEF FOR APPELLANT 


JURISDICTICNAL STATEMENT 

Appellant was convicted on three Counts of a four-count indict- 
ment by the Court below of violations of 22 D.C. 2901, 505(b) and 502 
(robbery, assault on a member of the police force, assault with a 
dangerous weapon). He was sentenced to imprisonment for a period 
of two-six years on Count I and two-six years on Count III, these terms 
to run consecutively, and two-six years on Count II to run concurrent 
to Counts Iand Ill. Thereafter, he applied to the District Court for 


leave to appeal in forma pauperis, The trial judge, Judge Hart, by 


order dated February 3, 1967, authorized appellant to proceed on 
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appeal without prepayment of costs, and this Court on July 4, 1967, 


appointed undersigned counsel to represent appellant. The jurisdic- 
| 


tion of this Court is founded upon the provisions of Title 28, Sec. 1291 


of the United States Code. | 


STATEMENT CF THE CASE 
At about 9:00 a,m, on March 7, 1966, the Food Plaza at 
441 Chaplin Street, S. E., Washington, C. C, was robbed, One 
| 
Sidney Hudes, since deceased, was the co-manager of the store at 
the time and was in the store when the store safe was opened land 
money taken therefrom, Money was also taken from the cash registers 
in the store (Tr, 89-101, 141-148). Within a few blocks of the Food 
Plaza and a few minutes after the robbery took place, a police officer, 
William L, Sampson, was escorting a small girl across the Bereet at 
C and Burns Streets, S, E. when an automobile with four men failed 
to stop for a sign at that intersection and failed to slow down, although 
he, Cfficer Sampson, gave a signal to stop (Tr. 244-245), Cfificer 
Sampson accosted the driver and asked for his permit and pecisteation 
card. He then noticed what appeared to be money bags and coin wrappers 


in the back seat (Tr. 254); so he went back to his scout car to call for 


assistance. He was immediately assaulted by some of the occupants 


of the car; his service revolver was taken away from him and he was 


fired at (Tr, 257-260), Subsequently he gave chase to the fleeing ve- 


hicle, which stopped several blocks away south on C Street, and saw 


the occupants flee into the surrounding buildings (Tr. 262), Appellant 
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William H. Shelton was identified that same day by Cfficer Sampson 


as being one of the men in the car that had a gun and that shot at him 


and he was also identified by a witness as being one of the robbers of 
the Food Plaza (Tr, 258, 97). 

By indictment of the Grand Jury, filed May 16, 1966, appellant 
was charged under three Counts of a four-count indictment of violations 
of 22 D.C. 2901, 505(b) and 502 (robbery, assault on a member of the 
police force, assault with a dangerous weapon). He was arraigned on 
May 27, 1966, and entered a plea of "not guilty, "' 

Before counsel below was appointed for William H, Shelton, one 
of the witnesses to the alleged crimes, Frank Rose, identified Shelton 
at a "lineup" on the same day of the alleged crimes (Tr, 146-151), The 
testimony regarding the proceeding that took place is as follows (Tr. 
163-168): 

(Tr. 163 - Witness Rose) 


Q The next time you saw this gentleman was at a 
line-up, did you state? 

A Yes, sir, out here at the Court House. 

Q Now, what if anything did the officer tell you who 
brought you down, this officer from No. 14, when he picked 
you up at the store? 

A He didn't tell me anything. He just said we were 
going down to the line-up, 

Q Line-up about what? 

A About the hold-up, 

Q All right, 

Was Mr. Jones with you when he said that? 

A Yes, sir. 

Q So the officers told you and Mr. Jones that you 
were going down to identify people who robbed the store; is 
that right ? 

A Wait a minute, I think I got this mixed up, I don't 
think Walter Jones was with me at that time, I'm not sure, sir, 

Q Did the officer talk to you in the car when he was 


driving you down? 
A Well, no, he didn't. 
Q Did he say anything at all about this hold-up? 
A No, sir. Of course, the other officer was in the 
car and they were talking. I just sat there, sir. 
Did they discuss the hold-up? | 
Well, no, sir, 
They didn't discuss the hold-up? 
No, 
Now, when you came down to see this line-up, 
where did they bring you, into this building? 
A Well, I come through the door over here on john 
Marshall Place, sir. 
And did they bring you up into one room? 
Yes, sir, one room over here, 
Was it a large room? 
Yes, sir. | 
Now, when you walked into the room, whom aid 


v 


you s 
Well, there wasn't anybody in the room at that time, 
And how soon -- with whom did you come in the 
room, Jones and the other officer ? 
Yes, sir. 

And did there come a time when they brought other 
people into the room? 
Yes, sir, 
And how many people did they then bring into the 


orsororo 


D> 


Well, I don't know offhand, sir. 
Approximately how many? : 
About three or four. 
Was William Shelton one of those three or SSS 
people? 
Yes, sir, he was, | 
And what did they say to you at that time? | 
Well, they just told me to pick out the man that 
I seen at the store. 

Did they tell you he was one of the three? 
Yes, sir, 
Now, who told you he was one of the three? | 
Well, I knew myself, I didn't -- 
No, just please answer the question, 
THE COURT: Wait just a moment, 
Let the witness answer the question, 
Go ahead, 

THE WITNESS: I had seen the man in the store, 
and I picked him out in the line-up here, 
BY MR, LIPSHULTZ: 


>r>o>%loror’or”® 


DO>rDPD 
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Q Alt right. Wouid you please answer my question, 
Would the reporter please read back the question 
Iasked Mr. Rose? 
THE CTZURT: Well, can't you remember the question 
you asked ? 
MR, LIPSHULTZ: I thought it was a very pointed 
question, Your Honor, and it just ran past me, 
THE COURT: All right. 
(Thereupon, the reporter read the question as 
follows:) 
"Question: Now, who told you he was one of the three?" 
THE CCURT: Let him answer it. 
BY MR. LIPSHULTZ: 
Q I'would like to have him answer, Your Honor, 
A The detective who brought me down here said he 
was one of the three. 
You had to pick one of the three; is that right? 
Yes, sir. 
Which detective was that, do you recall? 
I don't know his name, sir. 
Can you tell me what he looked like? 
Well, he's a young fellow, about five foot four, 
something like that there. 
THE COURT: Five feet what? 
THE WITNESS: Five feet four, 
BY MR, LIPSHULTZ: 
What else did you notice? 
That's his height. 
Five feet four inches ? 
Yes, sir. 
What else did you notice? 
Well, that's about all, sir. 
Tid there come a third time when you saw the 
Defendant William Shelton? 
Yes, sir, 
Where was that? 
Down here in the court. 
Last Thursday? 
Yes, sir. 
Did you pick out Mr. Shelton immediately at that 


OPDPD?D 


PPrOPrDe 


line-up? 

A Yes, sir, I did. 

Q Lid you not state that you did not know any of these 
gentlemen ? 

A No, sir, I didn't, 

Q You never stated that? 

A No, sir. 

Q All right. 
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In connection with Count II (assault on a police officer), Cfficer 
William L, Sampson identified William H, Shelton at the precinct sta- 
tion that day after he arrived, | 
| 

A witness, Hester Ward, who was present at the Food Plaza at 


the time of the robbery, was taken to a "lineup" that day, She) was 


then asked if she identified anybody at this lineup and she very frankly 


stated that she was so scared that she identified one of the police offi- 


cers as being a participant in the robbery (Tr. 238-239), 


This case was called for trial before Judge Hart on | 
| 
| 


October 20, 1966, and all four defendants, Adolph P, Barber, Leonard 
E, Shelton, Wayne T. Hudson and Appellant William H, Shelton were 
tried at the same time. During the course of the trial, which lasted 


six days and concluded on November 4, 1966, defendant Hudson made 


many outbursts in the presence of the jury (Tr, 8, 20-21, 25, 56-59, 


69-70, 133-138, 304, 313, 326-330, 364-365, 601-606, 623-628). He 
was admonished by the Court several times to discontinue his pbecreper, 
ous conduct (Tr. 8, 23, 304, 326), but it continued and four separate 
motions for severance were made and denied (Tr. 24, 160, 329-330, 
473). On one occasion the Court instructed the jury that they rere not 
to be influenced by the defendant's conduct (Tr. 330). 
During the Court's instructions to the jury following a bench 
conference when the Court asked counsel for the defendants whether 


| 
they wished clarification on the "aiding and abetting" instruction, the 


Court commenced to use the term "involved" in defining the government's 


burden of proof (Tr. 720): 


ey 
Now, on the matter of identity, Cf course, it is 
not the burden of the defendant to show that he is not 
the person involved in any one or more of the crimes 
charged in this indictment, but the burden of proof is 
on the government to show that a defendant was the 
person involved as to each count in which he is charged. 
The Court uses the word "involved" again several times before the 
conclusion of the charge. Whereupon an objection thereto was raised 
by counsel for defendant Barber below before the jury retired, to which 
the Court replied (Tr. 723): 
THE COURT: I cannot pick out each single word to 
put in the charge, I think the charge, as a whole, is 
proper, and I won't change it, 

A special verdict was returned by the jury in which defendant 
Barber was found guilty on Counts I, II and II; defendant Hudson on 
all four Counts; dqfpellant William Shelton on Counts I, I and Il and 
. defendant Leonard Shelton on Count Ill only. <n January 20, 1967, 
appellant William A, Shelton was sentenced to two-six years on Counts 


Iand Ill, said terms to run consecutively, and two-six years on Count IT 


to run concurrently to Counts Iand Ill, This appeal followed. 


STATUTES INV“ LVED 


Sixth Amendment: United States Constitution 


In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial 
jury of the State and district wherein the crime shall 
have been committed, which district shall have been pre- 
viously ascertained by law, and to be informed of the 
nature and cause of the accusation; to be confronted with 
the witnesses against him; to have compulsory process for 
obtaining witnesses in his favor, and to have the Assistance 
of Counsel for his defense. 


Section 22 - 2901 D. C, Code: 


Robbery. 


Whoever by force or violence, whether against 
resistance or by sudden or stealthy seizure or snatching, 
or by putting in fear, shall take from the person or 
immediate actual possession of another anything of value, 
is guilty of robbery, and any person convicted thereof 
shall suffer imprisonment for not less than six months 
nor more than fifteen years, (Mar. 3, 1901, 31 Stat, 
1322, ch, 354, §810) 


Section 22 - 505(b) CL. C. Code: 


Assault on member of police force. | 
(b) Whoever in the commission of any such acts 


uses a deadly or dangerous weapon shall be imprisoned 
not more than ten years. (R.S., D.C., §432; June 29, 1953, 
67 Stat. 95, ch, 159, §205) 


% OK 


Section 22 - 502 D. CG. Code: 


Assault with intent to commit mayhem or with dangerous 
weapon, 


Every person convicted of an assault with intent to 
commit mayhem, or of an assault with a dangerous weapon, 
shall be sentenced to imprisonment for not more than ten 
years, (Mar. 3, 1901, 31 Stat. 1321, ch, 854, §804) 


ok ok 
Rule 52(b) Fed. R. Crim. P., 18 U.S.CG.A. 
Harmless Error and Plain Error 
(b) Plain Error, Plain errors or defects affecting 
substantial rights may be noticed although they were not 


brought to the attention of the court, 


mw OK 
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Rule 14 Fed. R. Crim, F., 18 U.S.C.A, 


If it appears that a defendant or the government is 
prejudiced by a joinder of offenses or of defendants in 
an indictment or information or by such joinder for trial 
together, the court may order an election or separate 
trials of counts, grant a severance of defendants or pro- 
vide whatever other relief justice requires, 


eK 
28 U.S.C. 753 (a) and (b) 


Reporters 
(a) Each district court of the United States, the 


United ‘States District Court for the District of the 
Canal Zone, the District Court of Guam, and the 
District Court of the Virgin Islands shall appoint 
one or more court reporters. 


* OK 


(b) cne of the reporters appointed for each such 
court shall attend at each session of the court and at 
every other proceeding designated by rule or order of 
the court or by one of the judges, and shall record 
verbatim by shorthand or by mechanical means which 
may be augmented by electronic sound recording subject 
to regulations promulgated by the Judicial Conference: 
(1) all proceédings in criminal cases had in open court; 
(2) all proceedings in other cases had in open court unless 
the parties with the approval of the judge shall agree speci- 
fically to the contrary; and (3) such other proceedings as 
a judge of the court may direct or as may be required 
by rule or order of court or as may be requested by any 
party to the proceeding. The Judicial Conference shall 
prescribe the types of electronic sound recording means 
which may be used by the reporters. 


me owe ow Re Kk OK HK 


The transcript in any case certified by the reporter 
shall be deemed prima facie a correct statement of the 
testimony taken and proceedings had. No transcripts of 
the proceedings of the court shall be considered as official 
except those made from the records taken by the reporter. 
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STATEMENT OF PCINTS 


The points that will be relied upon by appellant in this appeal 


| 
1, Appellant was denied his constitutional right to a fair trial 


under the Sixth Amendment when he was exhibited to witnesses in pre- 


trial identification procedures without counsel, 
2. The Court abused its discretion in denying a motion for 

severance below when one of the defendants created an atmosphere 

prejudicial to a fair trial to others by his repeated outbursts during 


the trial. : 


use of the term "involved, "' 


3. The Court below erred in instructing the jury by the improper 
| 


4, Because misconduct of a co-defendant which deprived appellant 
of a fair trial was not reported in the transcript of proceedings below, 
appellant has been deprived of the opportunity to have the fairness of 
his trial reviewed. | 
SUMMARY ~F ARGUMENT 
An accused must be advised of and given the right to counsel 
before a lineup or some other form of pretrial identification procedure 
as the latter is clearly a "critical stage'’ in the criminal prosecution 
at which time the Sixth Amendment guarantees the right to the accused 
of assistance of counsel. United States v. Wade, 1967, 35 LW 4597. 


Appellant's counsel below was not appointed until after he had been 


-ll- 
exhibited to witnes¢ for identification '"lineups'' which precluded any 
effective cross-examination at the trial on this vital phase of his de- 
fense, 

The conduct of one of the defendants during the entire course of 
the trial and his most improper remarks to the Court and counsel 
created an atmosphere clearly prejudicial to the appellant and other 
defendants to a fair trial, The motion for a severance made several 
times during the trial should have been granted, and the Court's failure 
to do so amounted to an abuse of discretion. 

The term "involved" is incapable of precise definition and its 
repeated use in the Court's charge after meticulous care was taken by 
the Court in the earlier part of its charge to explain the elements of 
“aiding and abetting" to the jury, could only tend to confuse them as 
to the government's burden of proof. After timely objection by counsel 
below was made, the Court should have corrected this portion of its 
instructions. 


The Court Reporter's Act requires all stages of a criminal 


proceeding to be recorded verbatim, Because of unreported miscon- 


duct of a co-defendant appellant was denied a fair trial, The only way 
to remedy this omission is by new trial, since any other course of 
action would make the Congressional mandate contained in the Court 
Reporter's Act a nullity. 

ARGUMENT 


L Appellant Was Denied the Full Protection of the 
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Sixth Amendment When, Counsel For His Defense 
Was Not Appointed Until After Pretrial Lineups 


for the Furposes of Identification, 


(With respect to this point appellant desires the Court 
to read the following pages of the reporter's SRS 
Tr. 146-151; 163-168. ) 


Appellant adopts the argument of co-defendant Adolph P, Barber 
| 


in support of this point, | 

qT The Conduct of Defendant Hudson Throughout 
the Trial Created an Atmosphere Prejudicial 
to Appellant's Right to a Fair Trial and the Court 
Below Abused its Discretion in Denying a Motion 
for a Severance, 


| 
(With respect to this point, appellant desires the Court 
to read the following pages of the reporter's transcript: 
Tr. 9; 22-23; 25; 56-59; 69-70; 133-138; 304; 313; 326- 
330; 601-606; 623-628. ) 


Appellant adopts the argument of co-defendant Adolph a Barber 


in support of this point, 


Il, The Court Incorrectly Used the Term "Involved" 
Several Times in Concluding its Instruction to the 
Jury and Such Use of This Term, When the Charge 
is Viewed as a Whole, Must Have Been Misleading 


and Confusing to the Jury. | 


(Appellant desires the Court to read the following 
of the reporter's transcript: Tr. 695-728. ) 


Appellant adopts the argument of co-defendant Adolph P,| 


in support of this point. 


IV. Due Frocess of Law Requires that All Proceedings 
in the Fresence of a Jury Trying a Criminal 'Case 
Be Recorded Verbatim. So As to Afford a Full 
Review of the Basic Fairness of That Trial, | Failure 
to Report Significant “ccurrences Before the! Jury in 
This Case, Which Made a Fair Trial Unlikely, If Not 


Impossible, Has Deprived Appellant of His Right 
to Review and Hence His Right to Due Process, 


The Court Reporter's Act, 58 Stat. 5 (1944) 28 U.S.C. § 753 (1952) 
requires that "all proceedings in criminal cases had in open court, "' be 
recorded verbatim, This Statute "followed extended effort by the 
bench and bar to obtain a regular system of court reporters. The long- 
felt need for a verbatim record of all court proceedings, particularly 
in criminal cases, was highlighted by the Supreme Court's decision 
in Miller v. United States, 1942, 317 U.S, 192, And Congress sought 


to satisfy that need by passing the Court Reporter's Act of 1944,'"' Poole 


yv. United States, 250 F.2d 396, 399 (C.A.D.C. 1957). The record in 


this case clearly indicates that the mandate of this statute was not com- 
plied with, For example, at Page 304 of the transcript, the Court, in 
the presence of the jury, admonished co-defendant Hudson: 'You will 
please be quiet.'' The record, however, fails to reflect the statements 
ar .comments made by co-defendant Hudson which required this admoni- 
tion of the Court, The same thing occurred at Fage 313 of the transcript, 
and at Page 326, the Court repeated its admonition, excused the jury 
and reprimanded co-defendant Hudson: 

THE CICURT: Now, Mr. Hudson, your actions -- 

DEFENDANT HUDSCN: May I come forward ? 

THE CTURT: No. Ican hear you from right there. 

Your actions at the counsel table and constantly 

heckling your own counsel, talking with other counsel 

in a loud and boisterous fashion, and with unhappy 


facial gestures, can only tend to prejudice your case. 
(Tr, 326-327) 


el4. 
The failure of the court reporter to record in the transcript the 


statements made by co-defendant Hudson have effectively deprived 


this appellant of his opportunity to a full and fair review of his conten- 
tion under Point Ili raised by this appeal, To demonstrate that he has, 
in fact, a bona fide cuuse for reversal for failure of the reporter below 


| 
to transcribe the entire proceedings, appellant has annexed hereto 


| 
affidavits in support of this point, which he asks that the Court read 


in connection herewith, Those affidavits make it abundantly ¢lear that 
| 


the remarks of co-defendant Hudson, not transcribed by the reporter, 


were of a highly prejudicial nature. Whether they do, in and of them- 
| 


selves, justify a reversal upon the third point of this appeal, is, for 


the purposes of this argument irrelevant, All appellant can do at this 
| 


point is try to supplement the record through mental recollection of 
| 


the participants in the proceeding without in any way suggesting that 
| 


this represents a complete recitation of Hudson's misconduct, As the 


Court said in United States v. Taylor, 303 F.2d 165 (1962) (Fourth 


Circuit), at Page 169: 


The provisions of § 753 (b) are designed to 
preserve a correct and authentic record of | 
criminal proceedings free from the infirmities 


of human error and they provide a safeguard 


to which not only the court but also the defendant 


is entitled in the preservation of his rights.) 


(Emphasis added, ) 
| 


The whole purpose of the Court Reporter's Act was to furnish 
| 


a verbatim proceeding which would not require supplementation by 
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human recollection, or speculation on the part of an appellate court 
as to what actually transpired in the course of a criminal proceeding. 
In view of the absence of a verbatim transcript, that is precisely what 
this Court will be called upon to do in consideration of appellant's 
third point, In Fowler v. United States, 310 F.2d 66 (1962) (Fifth 
Circuit), the court had under consideration appellant's contention that 
the prosecutor called attention of the jury to the failure of appellant 
to produce evidence, The record on appeal did not contain the argument 
of counsel in which the statement was allegedly made, In reversing and 
remanding for a new trial, the court said: 

The Congress has directed that a court reporter 

shall record all proceedings in criminal cases 


had in open court, 28 U.S.C. § 753 (b). The 
requirement is mandatory and without a transcript 


of argument of counsel we are unable to determine 
whether the United States Attorney made such prejudicial 


comment as to require a reversal, This being so, it 
follows that a new trial must be had. Id. at p. 67, 


(Emphasis added. ) 

The omissions in this transcript of proceedings are "inconsistent 
with rudimentary demands of fair procedure, "' Hill v. United States, 
368 U.S, 424 (1962), and upon an allegation by appellant of the absence 
of a fair trial, and the inability of this court to effectively review that 
contention, appellant should be granted a new trial free from the taint 


of unreported prejudice, 


CONCLUSION 


For the reasons stated above appellant asks that his convictions 
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be set aside and the case remanded for a new trial, separate from 


any trial involving co-defendant Hudson, 


Respectfully submitted, 


Ferdinand J. Mack 
1744 R Street, N. W. 
Washington, D, C. 


Attorney for Appellant 
(Appointed by this Court) 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


WILLIAM H, SHELTON 
Appellant, 
ve No, 20,831 
UNITED STATES OF AMERICA 


Appellee. 


AFFIDAVIT OF EMANUEL C. AVANCENC 
—— ee SENS ENY 
DISTRICT OF COLUMBIA, ss. 
Emanuel C. Avanceno, being first duly sworn, states as follows: 
Iwas counsel for Wayne T, Hudson in Criminal Case No, 
669-66 in the United States District Court for the District of Columbia. 
Mr. Hudson repeatedly interrupted the trial by jumping up and by using 


profanity addressed to me, to other counsel, to witnesses and to the 
jury, loudly enough for the jury to hear, 


Emanuel C, Avanceno 


Subscribed and sworn to before me this day 
1967 
> ° 


Notary Public in and for the 
District of Columbia 


My Commission expires: 
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UNITED STATES COURT OF APPEALS 
FOR THE CISTRICT OF CCLUMBIA CIRCUIT | 


WILLIAM H, SHELTON 
Appellant, 
ve No. 20, 831 
UNITED STATES OF AMERICA 
Appellee, 
AFFIDAVIT OF WILLIAM H. SHELTON 
DISTRICT OF COLUMBL, ss. 


William H, Shelton, being first duly sworn, states ag follows: 

Iam the appellant in the above-captioned case. | 

At the trial of my case in the United States District Court for the 
District of Columbia, co-defendant Wayne T. Hudson repeatedly became 
obstreperous during the ceurse of the trial, in the presence of the jury. 
Tn one occasion during the trial, the following colloquy took place between 
Mr, Hudson and his attorney, loudly enough for the jury to hear: 


MR. HUDS=N (speaking to Mr. Avanceno): Man, I'll knock 
your damned ass down if you don't get up and do something, 
(Snatching transcript of preliminary hearing from hands of 
Mr, Avanceno, ) | 

MR. AVANCEN®: Be quiet. The jury can hear ie 

MR. HUCLS7>N: Damn the jury. 


| 
Mr. Hudson repeatedly used profanity addressed to the jury, 
counsel and government witnesses. This profanity was uttered loudly 
enough to be heard by all members of the jury, the Court and the court 
reporter. Quite often the profanity took the form of Mr. Hudson accusing 
the person to whom the profanity was addressed of having had, incestuous 
relations with that person's mother. 


William H, Shelton 


Subscribed and sworn to before me this 31st day of August, 1967. 
| 


———— 
Notary Public in and for the 
District of Columbia 


My Commission expires: 
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UNITED STATES CF AMERICA 


Appellee, 


AFFIDAVIT OF RONELL HILL 
DISTRICT OF COLUMBIA, ss. 


| 
RONELL HILL, being first duly sworn, states as follows: 


I was a juror at the trial of Leonard E. Shelton, Wayne T. Hud- 
son, William H. Shelton and Adolph P. Barber, Criminal No, 669-66 in 
the United States District Court for the District of Columbia, 


During the course of that trial I heard Defendant Wayne T. 
Hudson use profanity on a number of occasions, The profane words 
were uttered loudly enough to be heard by all jurors. 


en 
Ronell Hill 


Subscribed and sworn to before me this 31st day of August, 
1967, 
| 
Notary Public in and for the 
District of Columbia 


My Commission expires: ! 
| 


